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Althougn rpt ln evldenbe, pctltlorcrrs brlef adltlts t-hat petltlorpn

was o.lsesaed a D.C. Real Estate tar( 1n the arnunt of $81647.76, p}.r.r penalty
1n t'ho aturlt of $518.ff1, for tln pr{'or 197I ftscal Vcstr nl'l ef rdrlch tlnalrts
unpald. : '

u- 
Sectlqr 4?-801(e) e:p11c1tly statdr that the payrent of taxes

1g rpt I prcrequlslte to an appeal.. Absent.thls prcvlslct, the Coutt rptoc
that 1t rprrld lbck Jurlsdlctlqr slnce the pttltlmer hag lbll€d to p4' the
ptopefty tocee ccnpLalrnd of. lec U.S.A[D.-D.C. ,  

SUb A. ,No.-24,003.0972) .  
.T
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SIJFERIOR @UR3 OF THE DISIRIC;I @ MruMBIA

Petltlqrer :

: Docket No. 2151

DI.STRXCI OT' @D[,I,IBUT,

i'&spondent

rvErvDgNuJM.oPIMoN ANp onpER

Fetltlorer, the Was,blnglor lheater CIub, Inc., reguests thts Ccu:t

to e:cenpt lte.prrperty fisn real estate tax lt.abl}lty. Petltlmer 1s a

nqroflt corporatlon organlzed ln the DLstrd.ct of Colusnbla and 1s the record

owner of rreal pnoperliy descr'lbed as lots nr.cnber€d 80t807, 1n square nr.urbered

0051, togetlrr wlth the furproverents ther€ol lanoum as prcnd-ses nuDcr IL01

23nd StrcCt, N.lit., Wa.shlrgtot, D.C. Or Jr.re 25, ].tfig, t}re petltlmr pplted

,'to the Dlstdct of Colmbla for an e:rerptlon Ilcnr reaL estate taxatlon

vrlth respect to the prcperty -here descrlbedr, baslng 1te aplLcatdon cn
- :

tlc pnerd.se that lt was at tha! tfue an edwatlmal Lnstltutlm wltltln

tle neanug of tl7 D.C. Code 80la(J) (196? ed.). Derodne the apltcatlon,

the Dl.stt{ct lrposed a reaI estate tar61n ttic anut of $8r925.f2 pIw a

penalty of $267.ffi ngarrst the prrcperty forthe perLod July 1, L9TL, tttrcWh
1 /\ . 3

* JtrE 9, L972.- llhe petltlorer appealed to thls Cotrt Olpn t'he abore

assessrrcDt cn Novenbe t L7,197I, ln ccrpllance vrlth sectlm \7-8$E.U
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TI.IE IS.SUE

. Sectlon 47-801a prrcvldes:

The rcaI pr.operty cxenpt .ftom ta:<atlon ln the Dletrd.ct of
. Colurbla shr']I be ihe foUorlng and rnne other:

. 
.. 

Subsectlon

(J ) : B.d1d1ngs beJ.onglng to ard operated by schools, colleges
or unlrrersltles wtrlCr ane not organlzed or operated for prtvate
ghln, ard whlelr ericrace ttre gerrera,\y rrecogrrlzed relatJ'orstrlp of
teacher and student

(r)(1): Grrounnds belonglrrg to ard rrea,sonably requlred and
achrally used for the cartylng on of the actlrrltles ard purposes
of any lnstltutlon or organtzaplrn entltled to exenptlon urder the
prorrJslons of Sectlon 47-80I(a).

.The 
queet{on presented to thls Court, l*llch rust be e:csnlned ln

ry 
parts, ls whether the prqerty l(rl}lrn as II01 23rd Str^eet, N,W.,

1ncludlng the lrporrcmnts tlreneon, 1s, wittrln the statutory manlng of

Sectlon A7-80la0)l (1) a school, college or unlverslty tand 1f so found,

mrst 1t be operatecl excluslve)y ag suctr); (2) wilch 1s pot cperated for

pr{vate galn; tnd (3) }fi1ch ernbraces the getrcm-tly recogrrlzed retatlonshtp

. of teacler and strdent.

' FilDnIC,S OF FAOI'

Fetltloner nas organlzed July Lg, i1963, a.s a norprpflt renbenshlp

' corp@atlm punsuant to the provlslons of tbe Dtstr{.ct of Colunbla }brproftt
v

Ootporatlcn AcB, lbe Artlcles of Inc'orporltlcn stated 1ts purpose to be:

[t]o estal]tsh ard malntaln a berevolen! ard e&rcatlonal'

\ - center whereln ard wfrereby the soclety may urdertake ard
carr]r art the pronotl0n and teachln$ of all vlsual, perforrdng ard
dranatlc arts arrl U.te skll]q lnvolved thereln, for the mrtua]
lrpnorreicnt of the socletyrs lFnbers and of ttre cltlzenry at
larte; 1n accordance therewlth to crreate ard conduct a school
{br tho teachhg and developrdnt of ,such arts ard sk1lls, to
produce and to sponsor the productlcn of theatrlcal ard arl
other performnces and exhlblts 1n connectlon vrlth the socletyrs
etiucatlonal actlvltles ard for the beneCl.t of the cltLzeruy at
Iargc, Bnd to undcrtake any proJcct or actlvlty wtrlclr appear€ to
the soclety to be prcper ard deslrable ac a nrans for adrrancerrcnt
df lts rn3rDcrs t ard othcr cltlzcns | 'lnterest and frartlclpatlon 1n li
tfa develotrEnt, er{oynent, arrl )earnlng of aIL s'Lch aft;, and sldLts.- '

J I

1 / 1-- 
29 D.C. 6de l00I 1..J967 ed.).

l :

vt Fetltlcnerrs Erlrlblt No. I. ,

f t : . .
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. 01 l4ay 28, 1969r tfre peH.tfonen becare record @iner of the
' 5 /

prqerty deslgnatecl at r[01r23nd street, N.td,- sltuated at thls locatlm

waa a chtncrr bulldtng. Petltlmen cmverted the upper f,Lmr lnto a

ttreater audltorl.um wlth a seau.ng capaclty of 4pro:d.mate\y 400, and

the lower f,Loor to an offlce, box oftlce, lobbV and c].assroorc. Ihe

eurrourdlrg l^srd anea 1s uttl'lzed for vehlcLe *ril althougfr the

evldence does rpt refleot ntretlrr the petitloner collecte ary parlcln8

&eg. :

Ilc petltlmer Ls lrttrolved tn trn, llnctlqrs: (a) the operatlcn of

a prcfeselonal reslderrt tbeaterr. anl (2) tfre operatlcr of a schol. Ihc

theatrtcal actlrrltles are reaOfry a$)arent. in conJrnctlon rd.fii the theater

audttor'lun, petltlaen a]so relntalra at IL01 23rrl Stneet tte other cdrcdrtrtant '

arteas requlred so aa to enable 1t to prresent sevenal f\rl-l-scele ttreatr'lcal

.prodrrcu.onr a year. W1.Ll.zed 1n ft; pnodr:ctlims ar€ a cast of paofeaslcral

actffi, sp of rficrn are rcrbers of the,prrfesslcnal actorrg unton icptrn

as the Actorrs Eqt8ty Aesoclatlan. fperdlng rryon the cqstlllg requlremrnbs

,of the partlcuLar play, the petltlorrr ray erploy betrcen s1x ard twelve

sctons at ary. cp tl,re. Iheee actm aie palh an ar/erage of $f8O.OO pen week
T/

wlth the rdJorltt of tlrem ber.ng enployed for bnly a seven+reek pedod.-
, t . l

Althcugh the petltlmr haa an educatLcnal prbgram ln ttrtlch stldente alre

tralrcd ln'tho rirfour aspcots of aatdrds, sqy the unlon actors aie actuaIy

peltd.tted to peribnn ln the productlcns ln atry slgrrlflc€nt ,*.V

i

L0297, Ilber L2997, Folto 584.

6/- 
*trttcirents Drhlblt No. P. t 

"

v t  I- 
Fespodentrg Drhlblt B.

l : l l

8/- 
*tftfcherts Eldrlblt No. 5. llhe Co{rt r.nderstanAe that an'tEqqlSytt 
theater my occaslarafly we nrypwrlcn actors for vury dru

rcltE. (
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D,.C. Iard. Feoords, Deed No.
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Itltch of petlttcnenf e neqotrrces arc expendcrt ln tho attanpt,to rahg
9l

lts.pr.bllo theaten a flnanclal success. Dul.ng the play seaaonr..tho

petltlmr aotivrly sollclto tlckct oales and crrpl.o,yo tlrnce affi.ntstratlro

. 
dlreotors (exeoutlve, ranaglrg, aod artlstlc)r a {\mrl.trelser, I

eubocrtptlon sales rrnager, two secretarLes, flrle people ln tlcket saleg

(rrepresenttng a box ofClco ranagpr, trrp box oftlce asslst'pnts, a hotle

.ttanugetr and a gnup sales dfineaton), and eeverat persmfFl ln productlcr-
L0/

*ilch lnc1tde a poloductlon rEnager ard rrarlow technlclars.- Apprurd.rately v
82I of tfie petttdcnerf B lnccne wltL be eperded qr. lte puDlLc theater.

Ibe petltlqrcrts educatlonal actlvltlos onslst of tluqe n4for

programs: t&e nddt Worlcotrcp, the lberrage theater, and tne Junlor Stagp. Ihe

pctltlcller oftbrB @utrse8 ln actlng tefuUOws, dance, scerr etudy, speeclr,

lnprorrleatLm, cr=atlrre drnnatlcs, lntroductlm to actlrg, lnternrdlate actlnSt

arlvarrced actlng, pla$rrltlngr nd.ne, dllectlrfi, rrocal develcprent, rDr/efl€ntt

ard otherisfiLlbr corEtges r.elatllg to theatrlcal prodwt'lon. the coi.rses are

olltsned cn I t€Heek eerrcster basle rdth tlu€e regulsn sernesters alurlrts eacft

ca.lendar lrean plus a sumer program. the aduLt courses are @ven once reelcly

lbr tilo hcn.ao drlng the everrlng and the tee.nage theater ccuroeo ale hel0 m

Saturd4ro fe t pedod of flle hors.: Drrlfig ttre sutrrlgr ptogranr the lteenagg

llheater classe6 ueet elx hou:s'on ltb?dalrs, l€drnsd4ys and mdqys, and the

Jmlqs' S8aggte:classes.reet on the satrB days for one ard a half,lto.u^s. 'A

tqltlon fs charcpd for each course anl, exoept dtrlng tlr gtmrcr ceootmr the

I
I

Irl

I
I

i
I

I

year8.

: i r
a/
4- Fetlulmer has had an orrcralI opelatlrU def,tctt ln the past
petltlqrrts E61lblts l{66. 27, 28 arD 29.' , 4

L0/-T 
regPqtentf e Eldtl'blt B. ) '

W | ; :
- 

Fetltlmcnrs estlrnatcc rerrca1 that $31610@ out of a total
lrrcqre Of t469.150 rlLL be obtalrEd tlrmrgh tlcket sales, ard that lt I
ry1ll spend $3841900 ort of total e:pendltures_of $4721080 tbr 1ta pub]to
trpatei: roiltiirpr'o Enhlblts !bs.r 1? add 18. I

tr

t
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fee for the adult @urses 1s $25.00 per course; fon Tberrage @urses,

$1oo.oopercouI .6e;andforJun1orStagccourses '$5o.0oo""- . , " "u . ry

Ihere ane lp conpulqory cLa.sses or prescri.be{ 1pndlpg3, orld no wr'1tten 
i

or oral e*anlnatlors elthen durlrg on at ttre conclwlon of the corrses, and 
'l

petltlmer does rpt ailarrd any tJpe of degree or accr.edlted dlplona fbr

successf'lr$r corpletlrg a }[ne bf strrdy. PeLltlomrs sclrool, tfi1ch neralns

uraccredlbed by the Dlstrtct of Colwrl;1a Boad of &lucatlol, on by ary other

rccogrdzed accredltlrg'agensJr, acccnnpdates appno:clmate\y 8OO stqdents a

fiean (aftfrough the evldence does not ref, ect nhat nurber of these sttdents .

atterd on a negula:r ba.sls). arrl at the tlne of the trla,l, the durrent eruollnnnt

was 4pno:dmate\y l'50 stldents. Ha{$ both a fUlt-tlrn ard asslstant dl^necton,

tfn pet1t1651sp a]-qs norna$r enplo.ys teri part-tlrrp teacher:s, mar$t of rrhcrn hoLd

ailrranced acanenrft. degrees.

In addltlon to 1ts orn'edrcat1ma,l prlgram, petltlorer has trralrrlng

arrangenents wlth rrarlow accredlted schools by vtrlcfi students tlon these 
I

sclrools atterd petltlonerts cotrrseg and recelve cr"edlt at thelr hcre school.
ty

Betdtlonen olrrent\y lra.s ten suctr students atterdlng lts faclI1t1es for credlt.-

Awtt:drnate\y 13f of petltlornrrsilncqe wlLL cqre f!'m tultlors ard

an\y 18t of 1ts e4endltuures vrllt go f6r;tlre operatlm of tte ectool.V

Brt at to 1ts total bufldlng uurc; plctltlorcn llx cstlncrLcd tllat 30I of ttrc

bultdlng use tlnptl.s spent on the prcfeoslmal.play productlcrs, rdrcrcas thc

other 701 It *J ror edrcatlpnal pur?occc .Ly

. 'In 
N6vcnbct, 196j, ttrc pcbltloncn was tFantod an exerptlon fl'om

Fedena.l Inccnn Ib,x as an organlzetlon descr{.bcd 1n Scctlon 501(c)(3) of tfre

13/
Petltlorpnrc Drhlblts l,lo:. 19 oil 2e.

! ! ,  :  I
Petltlonerts Exh1b1ts,[os. lt ard 20.

t t

L4/- 
htltlqrrts Dtdblts Nos. 17 and 1,8.

1 C . /  '

PetlLlcnenrs Ettrlblt No. 1,6.

F ' * q
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.Intcrnal l-hvcl'ruc Cqlc.- /lnd ln Dcccnbcr, 1969, ttrc Dl;;trLcL of Colr.nrbla

B€Jr.l of Zonllg Ad.Jr"r.strrcnt foun<l tl:at pctltlorcr "qua'l lf,lcs ai a prlvatc

sclrool wlthln the neanlng of . . . Scctlon 3101. tt7 of thc Zonlng Rcgulatlmir

-\ by prurntlng and tcachlng sldlls for ttrc pcrforrnl-ng and dramrblc arrbg for
TT/

lnpr"overcnt of rpnbers of the pr.rbllc at Largc aii an edrrcatlonal ccntcn.-

h,or to ttre petltlonerfs erCstence, the Washlngton Drara Soclety,

Inc. (Arena Stage) had applled to the DLstr{.ct of Colurbla fon a reaI

prcpcrty tax cxcnptlon pursuanl to Sectlon tt7-B0la0 ). At thc t!rc of 1ts

appltcatlon, Arena it"g" conducted actlvltles Elnd.lar to those of petltlorrrfsr,

.lncludllg both the profcsslm"rl tlrcatcr ard thc thcatrlcal oe,l-ool, arrl ln

Apt{t, 1962, the Corpeatlon 0or.mseL fornaLly e)erpted lt fl^qn the payrnnt
t8/

of real and perscral pr4o/pefty ta:res.-

Petltloner rs Contentlons

Ihe petltloner argues that 1ts neal estate here 1n lssue should be

' e:cerpt $pn taxatlon on the fotlorlng ground.s:

1. Ihe cr"unrlatlrre effect of ttre petltlcrerts Fbcietal Inccrp lbrx

, exenption as an edubatlmal lnstltr$lcn urder Sectlon 501(c)(3) of the InternaL
. :

Ferrenue Code, the Dlstnlct of Colu&1ars Boad of Zonlng A{Justnent rultng that

petltloner ttqtullfled as a prC.vate schoolrr wlthln ine neanfng of Sectlon 3101.42
t

of the Tnnl1.;g Regglatlons, slld the @fporatlon Couruselrs Arena Stagp declslon

. strould welgh hearr[y ln ttre petltlornrts fa\ror.

2. Petltlorerrs Artlcles of hcorporatlon reflect the lntentlon to.

establlsh a sdrool to teach the lrtsue], petforrnlng and dranatlc arts.

3: E\rm 1f the languagB of Sect1on.47-801a(J) lrpued the necesslty

of excluslve use of bu1ldlngp for sdrool ptryoses, lt wottld not rFcessarl\y

$/
Tpetltlorrer's Exhlblt No. 2; Scctlon 501(c)(3) of the lnten'nl

Rerrenr.re Code reads 1n pertlnent par{ a.s foLlcnrn: (c) L:.st of Dtcrpt Orgpnl- ,
zatlors. .(3) Corponattcns . . . organlzed ant operated cxcl'ttslve\y fon
. . .edrrcatlonal plqoses. . . no part of the net earrnhgs of whlch lnces
to tlre bernf;l,! of any pr'lrrate slrareholder or lrdlvLdual. . . .

L 7 /  r (  ,  , '- 
Petltlorrenrs Extrlblt I'b, 24.

Lg/ ':..
]- Petittorerrs Eldrlblt No. 23.

I
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forlor uhat othen functlons worod automatlcally bar the exenptlon.

5. Sectlqr 47-80Ia(J ) snoutA be hterpreted to rean that

the physlcar facllltles'rust be prtnar[y r.r.sed for scrrol prryoses ard

the facts show tbat tlre petltloner ln ttre hourJy use of 1ts total

faclltties derroteg the maJorlty of t1rrE for school purposes.

6. nre theatr'lcal prcductlons play a vltat rple ln the

petltlmrrs educatlcnal f\nctlons. 
' '

7. rhe Oouurt slroutd weldr the catac\ysnd.c effect fte denl€.l

of the ercnptlor nlll harre sgalnst the bereflts the exerptlon wou]d provlde

to cultr.rne anxi the artg ir or.rn Natlqrrs Capltol
I

Respo4lent t s Cdttentlcns

In rcbuttal, th Covernrent argues that:

1. Ihe theetrtcal prodrrctlors pr.esentecl each year absort an

orcrrdeJrd.ng ps^opos.tLm of petltlonerrs resources and revenues.

2. n1e h& that students are at ];lberty to attend or rpt to

atterd a perlod of lnstrtrctlon, and are not"requlred to nreet arry edlrcatlonal

standar*i or eubndt to arV e.:rard.natlcns nO,titates agalrrst fie

petltlonl. .T|,r1g a rrscltool., coiJ.ege o:r r.ur1l€rrslty'r wlthln the reanlng of .

sectlon 
lz{34 

t .

3. Ihe stafirte e)cenpts ffschoolsr 
lLIeCel on r.nlversltlestt and

rpt soclal clubs on hobby grorlps. TYF petltloner prC.rarlly attnacts

lndlvldtaln seeklrg a sotrrce of dlverrslon and relaxatlsr ard does not

attract those lnterested ln ratdns a'career" of actlng.

4. !}td Ccnrrt shoutd std.ct\y constnn the ta:c exenptlon statutc

agalrut' thocc clalmlrU thc excnp0lonr

5'. 'ltrct pcll.Lloncr li; lrr.lrrrrrl .gl ;r Lfir-..^rLcr wlrlclr clrirrll::r irn
/ .

adrdsslch fuufio 1ts plays arn l,lalch retallts profesclonal actorc to partbrm.

6. Ihs DlstrLct of Colurbla ls not nellerrccl of arly part of 1to

burd€n to tlre cornmtty by the actlvltles of thc petlt1orren.
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. OPINICN A}'ID MNCruSIONS O]I lnw

the Couft 1s calted r.rpon to coru;tmc the clear r.rordlng of

Sectlon 801a(J), whlch enccnpasses tlgee requlsltes of an owner to .

qua[fy for the real prcperty ta(.exenptlon. thls pr.ovlslon 1s succlnctly

segnented to the operatlon of a school, not for prlnate gatn, frth a

genera[y recognlzed teactrerstudent ralatlonshlp.

f. It 1s not dtffl.cult to conclude that the petltloner satlstles

the portlorx of Subsectlon (J) nnfcfr:.equlre of the petltlorer not to be

"organlzed or operatecl for pr{.nate g;aln.tt The evldence 1n the record clear\y
' 

lsvsa'ls that ttre petltlcrents 1963 charter created a nrcrprcftt cor?oratlon
I

wlth no stocldolders ard tylilr none of the lncorp to lnure to.ttre .beneflt of
lu

ary of the offlc€:s'on dfirectors, It ls tne that sore of t]re offlcere

ard dlnectors rfio arne enployed by ttre petltlornr recelve lnccre, but tlre

lncone ls for thelr sendces perforned fon the corporatlot and not the type
g

of bereflts rfi1ch dlstLlrb the nonprrcfit clraracter of the corporatlon.

II. the requlslte "general\y recogrrlzed relatlonshlp of teacher

and str.dsrtr' 1s sufftclent\y sr"pported ry petltloner's evldence. Petltlmer

&rpfoys part-tlrre teachers, sore of wirqn hold advanced acadend.i degrees, wtro
: -

\\ condrrct cl+qses ln a forra-I settlng dtftln the buJ.Idlng. lhe GotrernrBnt does

nct cl'te non ha.g the Cor.u* fourd any authorlty on the polnt that the lack of

a crrrrlculum of pbescr'1bed rreadlng, corpu,lsory classes or exard.natlors, galnsay

tlre e:<lstence of a ttgeneraLly recogdzed relatlonshlp of teaclrer ard student. rl

. Ilt. In deterrd.nlng the status of petltlornr as an educatlonal

lnstltutlqr, the e)d.sterre of the petltloner (I) not organlz,ed or corrlucted for

rz
Petltlqterrs E:rh1blt No. 1.

ry- gcctlon ?-9-LOOZ(e) of tlrr-. Di,:,tr,ict ctt Oclr,rrlrja llonprofit Corl.,onrLlon
Act 1:rovidci: rrlbL for proflL corynraLl<>rf' m-',lrri ir c()r1oftrtl.on no fr.u'L o1'Llro
lncorn-. of rfilch Js clictriUutablc to 1ts fiLyrbc.r..;, clln:cloru, or officcr3; cxccpt '

nothlng 1n thls clrapter shal.L bc cor.stnrcd as prohlbltlrg thc paymnt of
rea.sonabLc conpercatldr for senrlccs rendcred. . t'

,
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prrcClt, and (2) enbraclrg the requlslte teachersstr.dent rrelatlonshlp, clocs

not lpso facto rean that ttre petltloner 1s an educatlonat lnstltublon Trlthln

the reanJng of Sectlm 47-801a0), slnce the leglsla0ons rtnaclc applLcatlon

of ttrese two condltlcns contlngent rpon the baslc and f\rdalrental pre-

requrslte that the appllcant have the statrr: of a sclrool, college or
2L/

unlrrersltyr.-

Ihe determlnatlon of thls 'c 1s now narrowccl 'co the lssuc of

r+hettrer petltloner qrrallfles a^s a school slnce 1t ls apparcnt 1t 1s hot

a collcge on unlverslty and 1t docs not. rescnblc a sclool 1n the ordl:rary

sense. In reachlng lts concluslon, the Cor.rt ha: utlLizccl thc followlrg

guldeltnes:

(1) Strlct Constmctlcn. E:<enptlons flom ta:<at1on are str'lct\y

cclstnred agatnst those clalrttLng the exen'ptlon, even 1f the clalrant 1s tta[n]

. educatlonal 1nst1tut1on. because such exerptlons af.e ln the natr.re of

a rennclatlon of sornrelgnty, srld are at war r+lth sourd baslc ta:r ph11oscpl57
22/

rtrlch requl:es a falr a{strlbutlon of the br.uden of ta:<at1on.r'- I{owever., a

str'lct corstnrctlqr of the statute 1n the lrstant ca^se does not requ.lze a

stralned lnteryretatlon whle,h worri.d ildefeat or nulllfV the lnterrtlon of ttre
2y . .

leglsiaturre. t-

A.loglcal collomry of ttre stnlct canstnrctlcn randate 1s the

prC.nclpJ,e that-tne br.rden of provlng the tax exerptlon status rcsts wlth
2\/

the exerptlon cLalnant.-

Q) Edtrgatlon as the h:rp ObJectlve. AIthoWh rct requlrlng that

educatldr be the exclr.uslve obJectlrre of the petltloner, Sectlon 47-801a(J )

does rcqulre that 1t sfiould be the prare cbJectlve. liot only 1s thls

?v- 
Wnshlnribon Ctrantcr of Annnlcon In:;tltutc of Dcrrklnn v. Dlstrlct of

91-@le,
2U
-f$.., 12 U.S.APP' D.c., at Page l '41.
!J{

L1ttle theatr"e of htaterto'rrn, Inc. v. Hoj/t.
($rp.Ct. 1

24/
of the Black

'i
1p

.  JOU, JOZ;
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'pt''oflt, 
and (2) enbraclng thre requlslte teacher-str.ldent r.e1atlonshlp, clocs

not lpgg lactg rnan that the petltloner 1s an educatlonal lrrstltutlor $rlthln

the rpanlng of Sectlcr tt7-8Ofa(J ), slnce the leglslator"s tlna<lc appllcatlon

of tlrese two condltlors contlngent r.pon the ba.slc and f\rndalrBntal pr"e-

nequlslte that the appll.cant have the statrrs of a sctrool, coJ.lege on
?T/

unlver.sltyl-

The dctermlnatlon of bhls ' .: ls now naxrDwcci to the lssue of

whefiter petltloner quatLftes a.s a schooL slnce 1t ls appalsnt 1t 1s hot

a collcge or r.urlrrerslty and 1t docs not. rescnblc a scfooL ln the odlnary

sense. In reachlng lts coneIu.slon, the Cor-rt hal ubllizccl thc following

guldelLnes:

(1) Str'lcb Conslmctlsr. Exenptlons fbom taxatlqr ane str4ct\y

cqtstrued agalnst those clalnlng the exenptlon, even 1f the clalrant 1s ttaln]

. edqg€lonal 1nstltut1on. because such exenptlons arc ln the nattre of

a renlnclatlon of soverelgnty, &d are at war w'lth sourd baslc tax phllosqtry
22/

rdrlch neqtrl:res a falr d{strlbutlsr of the burden of taxatlon.r'- }trowever., a

str{.ct constnrctlm of the statute 1n the lrstant case des not requlrre a

stratned lnterdnetatlon wtrlctr wouJ.d rdefeat or nr.rl1:lfV ttre lntentlon of ttre
g"

legtslature. "

A'loglcal collorary of ttre str{.ct canetnrctlm randate 1s the

prd.nclple that-tne br.urden of provlng the tax exenptlon statLu rests rvlth
24/

the e:cenptlon cLalrant.-

(2) Edtrcatlon as ttre h.ne Ob.lectlrre. Although nct nequlr{.ng that

edlrcatlcr be the excl.r.Lslve obJectlve of the petltlorer, Sectlon 47-801a(J )

does requlre that 1t should be fire prtre obJectlve. I'iot only ls thls

of Arnrrlcan In::tltutc of Dcnkl v. Dlst
9S8, 3) .2 t  t o  Y t r ' . . r l , l r .

2U-  
Id . ,  92 U.S

:'---_= -

. l
1
i
i

I
I

?y

-J!.. '  92 U.S.Ap'p. D.c., at page 14J..
.J/

LlttLe Theatre of htatcr"bo'rrn. Inc. v. Ho.yt,
($rp.Ct. 1

ry
16.5 N.r.S.2d 292, 295
1957).
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,u totr%ut a carplete rcartlng of

Sectlcn lt?J0f necessltates sLBh a concluglm. Sectlcrr 47-8OfU read.s that:

. If anfi bullebg or aIry portlcn theleof, or grourds
belarglng to and actual\y tsed by arry 1rut1tutlon on
organlzatlqr entltled to e:cerptlqr urder the provlslonc of

. sectlms 47-8Ofa . . 8!€ rrsed to secur€ a reent or lnoore
for any actlvlty other than that for ulrldr exerptlon 1s
granted euclr bu1Idlng, or portlons thereof, or gloundst
shall be assessed ard taxed.

llhw, i,e rgy aasr&B fipm thls provlslon that excluslvely educatlcnal.

actlvttleg gre not rFcessary.

(3) Corporate Actlvltles. Ihe Ccrrt ln deterndnlrrg wtrcther a

clalnrant 1o entltled to an educatlmal tax exenptlon 1s nct }tnd.ted to

v!trlng rcrely tle cLalnantra state{ obJcctlrrcc, but ray a]-co look at theu
actlvttd.es, as showl by,tlr" errlderne, !Jt$c.h ane actua$t calrled on.'

(4) Actl4t1es I'lh1ch Dlstrlct ltEght Reasonablv A.,ssLure. the educattonal

lnstltqtlon clalrd.ne ta:r exenpttqr r.rder Sectlon 47-801a m,rst rerder a

senrlce rfilch.nelleves the Dlstil.ct of Co]ulrbla of a br.rr<len It oLhcrwlcc
7t/

n&ht rcasonab\y a.gstm...-$E Coul Ls cognlzant of the reccnb trend to
28/ A/

Itlnlt ttlr g$lry.6oqgl'tupr-even 1n the Dlstr{.ct of &lr'urbla;-

r hcrrever, the gtLLL dable case of WashlnrUon Ctraoter of ,Arer{.rcan Ingtltute of

Banlctng v" Dlstd.ct of 
'Colurbla. 

srplp' dlrect\y appltes the doctil'rp to--

edr,rcatloral lrstltr.rtlcns seeklng reai. property tan e:renptlors rd.thln tlre. Dlstrlct.

of Co1unbla. supra.

26/:gje 
lbzen v; 4a4mgl--R111le Alsoclatlon of 4rBr{'ca' Inc', 69 u's'

App. D.c. iii;

?7/-E1. ,  
PP.341-3112.

I

28/- 
see,rc{Sg-E--E,rag, ll90 Pal L226, L2n4o (1971).

?9/ *'
U.S.AID. D.C.

: \
t l

t
I
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25/
lnteryrctatlorr gubstantlated ln ca.se lawrsbut a corprete readlng of

Seotlan tf?-8Of necessltates srnh a concluslqr. Sectlm 47-8OfU read.s that:

If any btrlldlng or any portlm thereof, or grourds
belmgltu to and actual\y u.sed by ary lrutltutlon or
organlzatlqr entltled to exenptlcn under the provlslons of

. sectlms 47-801a . . . ore used to securr a r.errt on lncore
for any acblvlty other than that fe vrh-lctr exerptlon 1s
grantecl suctr brdldlr'g, or pottlons ttrereof, or grounds,
shal[ be a.ssessed ard taxed.

IhtNr, he nal/ assure fton thls provlslon that eicluslve\y edt'catlcna1

actlvltleE are not necessartr/.

(3) Corporate Actlvltles-. Ihe Cowt ln deterndnlng utrether a

clalnunt ls entltled to an educatlonal tarc exenptlon ls nct llnd.ted to

vltrlng IIBreIy the clrrtrantf e ctated obJcctlvcc, but ragl aln6r Look at the

actlvltJ.es, &s ehorrn by.tlre evlderne, $h1ch are actua$r carrted on.ry

. (4) Actlv-ltles Whlch D[strC.ct lvltr']rt Reasgnablv A..rsurB. the educatlonal

lrrrtltrrtlon clatnfug tax exorptlon r.uder Sectlon 47-801a rnrst rerder a

serylce uhlch.te];lo\rcs thc Dlgtd.ct of Colwrbla of a burrJcn 1t othcrwlgc.
zt/

tdeht rcasonably assuno.-fhe Cout 1s cognlzant of thc rccont trcrxl to
28/ 29/

tlrd.t ttrls quld pro quo doctrfBr-even 1n the Dtstr'lct of 61urb1a;-

r lprever, the stI.U dable case of Wa.shlnstcn @pter of ,Anelgfc€n Instltute of

Banlclns v. DLs_tr{.ct of 
'CoILUb1a. 

suprar dlnct\y appl:leq the doctrlrp to

educatl:r&f furstltutlors oeelclng real property tax ercerptlons tdthln the. Dlstt'lct.

25/- 
trlasl4lgton Chapter of Arer'lcan-Instltutes of Balktne v. Dlstdct

of Coltmbla. srpra.

: f

26/- 
sie 69 u.s.

I

App. D.C, JJ!;

. zt/- 
&1., pp. J41-J42,

t

28/
T seo,l,tclGe v. Evanr. 490 faa L226) Lzx)-P (1971).

Q/* '

U.S..np1t. D.C.
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' The petltloner has urged that 1ts lbderaL lnccrne ta;< exempflon,

the Zoning Boaldrs flndlng, and the Corporatlor Cor.rnsel's dectslon ln.Arena

Staee should nrI welSr heav$y 1n farror of petltlorer. In answer to each

orc of these ccntentlons, th€ Cowt concldes that:

Petttlorerrs Flederal 1ncorrc ta:c e:rerptlon r.rnder Sectlon

501(c)(3) of ttre lrrternaj' Rerrenue Code as a corporatlor organlzed

excruslve\y fe educatlonal purToses 1s of no legal 1npoft 1n the case at

bar. Ihe ta:c exerptlon gnante$ was based upon petltlmentg onn self-senrlng

corrrespordence to the Interrral Rerrenr,e Servlce; there was rpt ihen, rnr

Iras there been slnce the grantlng, any fact flrdlng hea:rlng to settle tlte

a\rerrtErfis'qr vtrrlclr the cLstm rnas based

ItE Board of Zonlng AdJustnnntf s fllndlrrg on Decerber 10, 1969,

that petltlonen qu^rlf,led as a pnlvate schoo] r.mder Sectlon 3101.42 of

the Zonlng Fegulatlons ha.s nc bearlng on the actual u.se of petltlorerrs

prqerty ln f\.Ettrei?nce of 1ts prC.mary objectlve for the f,Lscal year ln
30/

,questldr. 
It 1s errldent flrom the Orrten-that the Boarrd based.lts

deterndnatlon rer.ely cn the petltloner's proposals and obJectlrres ae set oLrt

1n Artlcle 4 of the Artlcles of Incorporatlon.
v

In decldlng the lssue 1n the

pnesent case, thls Corr! m,rst follor tlre pnlnelple as fourd tn llazen v.

Natlonal R1f[e AssocJ.atlcn of Arer{.ca. suora, that not only rust the petltlornrrs

statect obJectlves be ccnsldered, but also the actlvltles whlch are actual\y

carrrled on.

fte  Xgla Stage declslon of the Corporatlor Counsel, though entltled-22-

to conslderatlonsls rpt cortrollJ.ng upon thls Cotu't: Reorganlzatlm Onder

v- 
Petitlonerf s Exhlblt No. 2tt.

v
Petltlmertrs Extrlblt No. 1.

32/- ItA CoLffi may prrcperly resort to declslors of admtnlstratl\/e
agencles lbn guldance, the welght accorded a partlcular declslon belng
dependent qpon the thorougfurss evldent 1n 1ts conslderatlm, the rtalldtW
of 1ts rea.gotl, 1ts consl-sterry wlth earller ard later protorrrcerEnts, ard all_
those Jbcts rtrlch glrn 1t porrer to pemuade. " 2 Am.Jr.r.Zd, Ad.Iaw Sectlon 476.
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No.50, D.C. Codc, Tlt le 1, App., at 5? (Supp. IVr 1971)r

Suclr oplnlons, (rr:fcnlng to those of Corporatlon Coun;cl),
ln thc alrsence of spcclflc actlm by tlrc Comni;uloncr or
Councll to the cmtr?ry, or urtll ovcrrtrled by conbrolllng
Cptrrt dcclqlor, shall be the guldJrrg staterpnt of law. . .

Ihe Court *"or,r/ru" the slgrdftcant slnd.lar,ltles bctwecn the obJectlves and

actlvltles of petltlornr and those of Arena Stage; hovrever, therre 1s awalrencss

&'lso of the d,lfferences. !\uDhernpre, 1t 1s lnportant !o note that the

Counselts wrltten qJnlon concllded on a cautlor.p note 1n descrlblrrg the

unJqueness of Arcna Stage and tlre oplnlon wa.g "U-inlted to the Soclety, to

lts organlzatlon, dnd to lts 
::flvftl:# 

*"t pnesently e:d.st'ard arre

desortbed 1n ttre presentatlon. 1 . .tt.-

Ihe petttloner tra,s also adrranced the argunent that the theatr'lcal

prcdrctlons are Bo lnterconrectecl vrlth the claqsrocm actlvttles a.s to

be lnseparable fbom them. Ihls tte Cotu"t cannot accept. It 1s trrre that the

petltloner conducts educatlcnal actlvltles nlth the "gBnera-l\y recogrdzed

rclatlonshlp of teacher ald studentrtt and lt 1s appa:rent that the sr.rbJects

tallght are of the type' of rtrrlctr ttre Dlstr{.ct of Colunbla nl&t r.easonably a.esrrre

,the teachlng.' (E\rLdence the fact that a fer students fborn accrredlted colleges

recehre crcdtt for taldng counses 1n the petltlonenfs facl}lties.) Howerrer,

tle ttreatr{.cal productlons ar€ not of suctr a.s to brhg then rvlthtn the

neanl4g of Sectlon,47-801a(J). ttre dramatlc'productlons nay be educatlcnal

1n natrue a.s rpted 1n the case of &tester Theatrre Group. etc. v..hrroyph o_f

chester. supra, HfEre ttre l,b,v ,u""ffinat the pr€sentatlon of the

dranratlc arts adnance ttre lntel-lectuat and soclal bases of man, and tra genere,l

educatlanal pLc?ose ls flAf:.Ited 1n ttlat the publtc 1s provlded wlth a

trEans to appreclate these ar{ fcrrs.f }lrrever, the Chester lheatre Cowt,

dealt wlth a stattse exerptln8, n. , a.11 bulldlngs scg"alu and

,j
i
I

I

3y- 
Petltlcrerrs Edr1,b1t No. 23, &l9.

I
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excluslve\y used ln tlre r*orl< of asooclattons and coryoratlmd exclu.rlvely.
3u/

{br the nonal ard nental lrprovarcnt of ren, wqrnn and ctrll,ci::en. .rt-

Tbls Corrrt agr€es that the pnesentatim of the drarnatlc arts ray bc rona,lly

arrt educatdstally Wl,lfblng, bS .such an actrlerrenpnt r.mder the Dlstd.ct of

oolurbla statute ln the lnstant case would fatl shoft of quall.fLcatl,on. the

Ootlt sfup\y canmt flnd a ttgenerally necognlzed rel.atlonshlp of teachen ard
'studentrr 

ed.stl4i.betneen petltlcrerf s paylng audlence ard 1ts actor on trre

9tage.

Ihe petltlornr has i\rfther coi€rded tha'; the play productlone

are actually a cmtlnuatlat .of lts students r educatlon and ane frthe

culnd,natlcr of alL of the rrprlc'and effort conpr{.s1rg the educatlmal program.r',

. cltlng Lltt1e lheatre of Watsrtcrm.-Inc. v. l-byt. s:po. Yet a close readlng

of the case rerreals tnat tfp Llttle Theatr.e utlr{zed the talents of 1ts rembers

1n preparlg fon the play productlors and n'lco ln thc $vlng of the actr.raL

perfonmr.t@, ard dld rpt rely as does petltlmer upon the we of professlonal

actors. E\r€n ln grantlng the exanrptlqr to Arcna SCage, the Dlstr{.ct of

Collubla Corporatlon Counsql dealt wlth the sltuatlm rfrene the theater,

aftlor.lgh relv{ng cn professlonal actor.s, had an agrerent wftn tne Actorts

Equlty Assoclatlon rddcfr aDopd studentg to partlclpate ln the stage ,
prodwtlors. 

.h*, 
petltlornr 1s soLely a prcfesslonal theater wlth the

use of 1ts strdents on tlre stage nlnlnal at rost, and the Court thcncforc

reJects the argunnnt that the stage prodrrctlors are a culrd.natlon of

petl*ane'';ffiffi::; 
o.e welghr 1n acruallty trrar rhe

petltlmr has pfaced pon lto scfDol a.: ccrpared to 1ts pnofesslonal theater.

As prevlous$ pct"lated, the petltlanerrs oSreratlm,s m,st be pr{rnarllv that

of a sclrcol lf lt la to quaUfy for a tax cxerpblon wxlcr Scctlon tt7-80]a(J ).

Altln€b ntrrlflrl of tlc great.erpha.rls petltlmer placec rpon the 701 bulldlrg

tlne use epent on 1ts school, act1rr1t1es, the Couft 1n balanclng al.I of the

factors ccncludes that tlr; cr.unrlaclrn effect of tlre petltlcrento elgerdltunes,

scLaces of lnore, and profboslqral. act r hlrlng practlces far outrelgh the

U".r.r.o. 
!4:lFJ.5.

..;

i
I
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tlrm use of petltlorcrrs fadlltles. l.lot orrly doec thc pctltloncr spencl

ncar\y fltre tlnes IrDr€ nDncy for lts pr.ofcsclmal thcabcr productlonc than

1t does for the schooJ., but thd prrcductlonc also gcnerabe orcr,f,lve tlncs

npne lncore than the sclrool tultlons. /llso, the pctitloncr's lack of a

f\r1l-t1nr teacblng staff corpled rrlth the fact bhat the maJord.ty of gre

petltlone:rrs enployees are lnvolved Drlth the theater productlms ratber than

the school welgfrs heavlly agatrst the petltloner.

It 1s lrrcurbent qpon ttre Court to aclanowledge the petltlorer's'gpod

falth atterpt to satlsg the statutory rgqr:lr"enents of sectlon 47-Bota(l ) arrr

the beneClts bcstowcd upon thc Dlstrlct f]orn thc pctltlorer's actlvltlci.

Itrorveverr ttE evldence surbstantlates that the petltlornr's prfurary actlvlty

1s the operatlm of a professlmal theaten ard not an edrrcatlmaL lnstltr:tlon.

the Corrt, therefore, hoLds that the propefty orrned by thq petltlmer vuhlctr

ls the subJect of thls actlor ls not e:cenpt llrom real prcperty taxatlon a.s

an eduQatl@al lrstltutldr and that the real estate assessfrent fon taxes ard

penaltles Has proper.

, ft ls, therefore, thtsl!$ay of Septerb*, 1972,

OPERED that the petltlor of the Waslrlngbon theater Club, Inc.

for a leal pttperty tax exenptlon under 47 D.C. Code 80fa as an educatlonal

lnstltutlon be and 1t ls heneby denled.

Ooples to:

Grarles D'mcan, Esq.
Attorrcy for Fetltlanen

I(ennebh lilest, Esq.
Attorney ltr Respordent
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PETTTIONER

.'ACK M. @I,DKLAI{G

I.ASIRE{CE I. PE.N(

SUSAI{ E. O. BRENGFIEI,D

CHRISIOPHER DE JE,A$T HERCULES

AIINE NICHOIJS and .IACK NICHOLS
and TI{EODORE NfCHOLS

NATIONAI, PARIG ASSOCIATION

AI,LEN BERENTER, Gt aI

CHESTER W. and ELEINOR R.
HEPI,ER

.JOHN CIAY SIIIITH, Jr.

EL'IrEN U. FITINN

TRUST CREATED TJNDER II{E
WILL OF IqTHERINE S. SEf,fERN,
Stanley S. Harr le,  Truatcc
.nd TMTlly UAYO,

ESTATE OT HELEN S. ROCKI{ETJIJ,
deceased, et aI

Egtate of CIIARLES S. WISE,
Deeeased, IRENE B. lfISE,
Executrlx

UNTVERSAIJ COMPI'TER ASSOCIATES, INC.
S(rcCESSOR TO COMERCIAI.
VBITIJRES, INC.

FRAITCES H. CIAYIOR

KT,AUS KIATT

DAVID A. ST|IT

IAURENCE P. DN.CHER

TIIE T.ARYLAND SYNOD OT II{E
LUn|IR,.AN CHI'RCH IN A{ERICA

CIIARIPTTE A. IIAIIKIN

IIIE REGENTS OF TI{E
UNTVE.RSINT OF }IICHIGAI{

I,INDA POLLIN MEI,DRLAL
HOUSTNG CORPORA TON

THE WASIIINGIPH IIIEICTN CLUBI DIC'

DATE

l,larch 12, 1969

l4ty 22, 1969

dluly II ,  1969

Auguat 29, 1969

Octobcr 20, 1969

Decembcr 2, 1969

.Tanuary 13, 1970

February l?, 1970

Aprl l  13, 1970

Aprl l  16, l9?O

l{ay It , Lg?O

.fuly 21, 1970

Auguat 10, 1970

Arrguat ti., 19?O

Aprl l  2I, 1971

.runc IO, 1971

.ruly 21, 1971

Fcbruary 9, L972

hY 5, L972

tfay 18, L972

.lunl 9, 1972

.tnno 9, L972

S.Dtrrib.a 12. L972
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